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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nurjamal Haque, AJS, Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

[Date of the Judgment] 
09.02.2022 

 
 

[GR Case No-1462 of 2017] 
 
 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Sri Prem Prasad Adhikary, 

S/O:- Late Loknath Adhikary, 

R/O:- Burachapori, 

P/S:- Tezpur River  

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Md. Harun Rashid  
S/O:- Late Chalu Miya 
R/O:- Dhoniya Sikhuati  
P/S:- Tezpur River  
Dist:-Sonitpur, Assam 

REPRESENTED BY 

Mr. Babul Borthakur, Ld. Counsel 

Mrs. Rehana Khatoon, Ld. Counsel 

Mrs. Typsi Talukdar, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

11.05.2017 

Date of FIR 
 

11.05.2017 

Date of Charge Sheet 
 

25.10.2017 

Date of Offence Explanation 
 

25.04.2019 

Date of commencement of evidence 
 

25.06.2019, 21.08.2019,  
24.12.2019, 26.02.2020,  
10.01.2022 

Date on which judgment is reserved 
 

28.01.2022 

Date of Judgment 
 

09.02.2022 

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
Business

man 
 

Md. 
Harun 
Rashid  

 

NIL NIL 

Section-
447/294 
/506 of 
IPC 

Acquitted NIL NIL 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Sri Prem Prasad Adhikary INFORMANT 

PW-2 Sri Keshab Chetry  OTHER WITNESS  

PW-3 Sri Swapan Nath  OTHER WITNESS   

   PW-4 Sri Krishna Pd. Bhattarai  OTHER WITNESS   

   PW-5 SI Putul Ch. Nath  POLICE WITNESS  

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Exhibit 1 Ejahar 

2 Exhibit 2 Sketch Map 

3 Exhibit 3 Seizure List  

4 Exhibit 4 Charge Sheet 
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B. Defence: 

Sr. No. Exhibit Number Description 

Nil Nil Nil 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

Nil Nil Nil 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

Nil Nil  Nil 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-1462 of 2017 

Under section-447/294/506 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

Md. Harun Rashid  
S/O:- Late Chalu Miya 
R/O:- Dhoniya Sikhuati  

   P/S:- Tezpur River  
   Dist:-Sonitpur, Assam  

….…...Accused Person  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P…………………………… For the State 

Mrs. Rehana Khatoon & Anr, Ld. Advocates…………………… For the accused person 

 
Evidence recorded on   :- 25.06.2019, 21.08.2019, 24.12.2019 
        26.02.2020 & 10.01.2022     
Date of Offence Explanation  :- 25.04.2019  

Argument heard on   :- 19.01.2022 

Judgment delivered on  :- 09.02.2022       

 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Sri Prem Prasad 

Adhikary lodged an ejahar before the O/C of Tezpur River PS alleging inter alia 

that the son of above-named accused named Md. Rusa Ahmed studied at 

Burachapori High School transmitted some bad letters into the bag of his niece 

named Miss Lakhi Devi and when two other students of the same class 

informed her about the matter, she immediately handed over the said letters to 
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their school teachers. It is also stated that thereafter, the teachers of said 

school called him to appear before the school and accordingly, he went there. 

It is further stated that the accused threatened him in front of the school 

teachers that accused forcefully took his niece and will solemnize with his son 

and also threatened him to kill. 

 “INVESTIGATION” 

2. On receipt of the ejahar, Tezpur River P.S Case No-06 of 2017 under section-

354(C)/506/34 of I.P.C was registered and investigation into. On completion of 

investigation, the I.O. of this case submitted charge sheet u/s-354(C)/294/506 

of I.P.C against the accused person.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and he was allowed to go on bail. Copies u/s-207 of CrPC was furnished 

to the accused person and after hearing both side, particulars of offences u/s-

447/294/506 of I.P.C was read over and explained to the accused person by my 

Ld. Predecessor in office, to which he pleaded not guilty and claimed to be 

tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused examined as many as 

05 (Five) numbers of witnesses including the informant and the investigating 

officer. Considering the testimonies of the witnesses, prosecution side declined 

to adduce further evidence before this court. Hence, the evidence of 

prosecution side is closed. Accused person was examined u/s-313 of Cr.P.C and 

his pleas of denial are recorded in separate sheet and the same kept with the 

case record. Accused declined to adduce evidence on his defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 
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6. The points for determination in this case are:- 

(i.) Whether on or before 11.05.2017 at about 02:00 PM at a 

place called Burachapori under Tezpur River PS, the accused 

person entered into Burachapori High School wherein the 

informant’s niece and the accused’s son were studying with 

intend to commit an offence and thereby committed an 

offence punishable under section-447 of I.P.C? 

 
(ii.) Whether on the same date, time and place, the accused 

scolded informant and school teachers of Burachapori High 

School using filthy languages and thereby committed an 

offence punishable u/s-294 of IPC?  

 
(iii.) Whether on the same date, time and place committed 

criminal intimidation by threatening the victim with injury to 

her property with intent to cause alarm to her and thereby 

committed an offence punishable u/s-506 of IPC?   

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined 

as many as five numbers of witnesses including the informant and the 

investigating officer in support of this case. Let us reproduce the relevant part 

of the evidences adduced by each witness for the sake of proper appreciation.  

8. PW-1, Sri Prem Prasad Adhikary being the informant of this case deposed that 

he knows the accused person of this case. He also deposed that the incident 

took place in the year 2017 and at the time of incident his niece Laxmi Devi 

was reading in class IX. He further deposed that the son of accused Rusa 

Ahmed was also studying with his niece. He deposed that one day the son of 

accused transmitted one bad letter into the bag of his niece. He further 

deposed that later, his niece informed the matter to them and on being 
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informed by his niece they intimated the matter to the school authority. 

Thereafter, a meeting was held in the school in connection with the said 

incident. He deposed that he along with village headman was present in the 

said meeting and accused and his son were also present wherein the accused 

had assaulted his son. He further deposed that when they restrained the act of 

accused, the accused told them to mercy his son for his said act. He also 

deposed that after one month of the said incident, his son did the same 

incident and thereafter, his niece again informed the matter to the school 

authority and also handed over the letter to the school authority. He further 

deposed that as the father of his niece was not present he took his niece to the 

school and asked the matter to the son of accused and at the same time the 

accused appeared there and threatened him that he forcefully took his niece 

and will marry with his son. Thereafter, he lodged the ejahar. He identified his 

ejahar as Ext-1 wherein he put his signature as Ext-1(1).  

9. PW-1 in his cross-examination testified that he had not seen the incident of 

putting the letters inside the bag of his niece. He also deposed that his niece 

informed him about the same. He denied the fact that the accused never 

threatened him. He further denied the fact that the accused did not threaten 

him to take his niece for marry with his son.  

10. PW-2, Sri Keshab Chetry deposed before this court that he knows the informant 

and the accused of this case. He also deposed that he is a teacher of Burha 

Chapori High School. He further deposed that one student named Rusa Ahmed 

had transmitted a letter into the bag of their student named Lakhi Devi and in 

connection with said incident hue and cry arisen situation in their school. He 

further deposed that Prem Prasad and accused also went to the school wherein 

both of them had an altercation with each others.  

11. PW-2 in his cross-examination testified that there was an altercation took place 

between both the guardians but he could not say who was saying what. He 
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also deposed that altercation took place inside the office room and he was 

present outside the office room. 

12. PW-3, Sri Swapan Nath deposed before the court that he knows the informant 

and the accused of this case. He also deposed that the incident took place in 

the year 2017 and at the time of incident, while he was attending class X at 

Burha Chapori High School, then at about 10 AM, one of the students of the 

class named Lakhi Devi found a letter in her bag and thereafter, she handed 

over the letter to him. He further deposed that someone secretly transmitted 

the said letter into her school bag and thereafter, he handed over the letter to 

his senior teacher named Keshab Chetry. Thereafter, Keshab Chetry took the 

letter to the office room and handed over the same to one Krishna Bhatta Rai. 

He also deposed that later, said Lakhi Devi told him that Rusa Ahmed 

transmitted the same into her bag. Thereafter, they called the guardians of 

both sides. He further deposed that Gaon Burah also went to the school and 

thereafter, they asked said Rusa Ahmed as to whether he had transmitted the 

letter into the bag of Lakhi Devi? Then he replied that he did not transmit the 

same. He further deposed that thereafter, an altercation took place between 

the Gaon Burah and said Rusa Ahmed and Gaon Burah gave two slaps to said 

Rusa Ahmed. He deposed that later, the accused went to the school and asked 

the Gaon Burah as to why he gave slaps to his son. He also deposed that the 

accused told them that his son will get married to said Lakhi Devi even after ten 

years.  

13. PW-3 in his cross-examination denied the fact that he had not stated before the 

police that after ten years accused too will get Lakhi Devi married with his son.  

14. PW-4, Sri Krishna Pd. Bhattarai deposed before the court that he knows the 

informant and the accused of this case. He also deposed that the incident took 

place on 11.05.2017 and at the relevant time, he was attending his classes. He 

also deposed that on the date of incident at about 11 AM to 11:30 AM, one girl 

came in tears to office room and handed over a letter to her teacher Swapan 
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Deb Das stating that Rusa Ahmed transmitted a letter into her bag wherein it 

was written that he loves her. He also went to the office room after completion 

of his class. He further deposed that they called the Bordeuta of said girl as he 

was a Goan Burha and thereafter, the informant went there and just after 10 

minutes accused also appeared at the school. He also deposed that after 

sometimes an altercation took place between the accused person and the 

informant. He also deposed that thereafter, accused threatened the informant 

that accused anyhow will take his girl (Niece) as daughter-in-law. He further 

deposed that later they tried to explain the accused but the accused in replied 

scolding them.  

15. PW-4 in his cross-examination testified that police interrogated him in 

connection with this case. He further deposed that he could not remember 

whether he had stated before the police that the said girl in tears informed 

them about the incident or not. He also could not remember whether he had 

stated before the police that the accused and the informant had a verbal 

altercation between them or not. He denied the fact that the accused did not 

threaten them.  

16. PW-5, SI Putul Ch. Nath being the Investigating Officer of this case deposed 

before the court that on 11.05.2017, he was posted at Tezpur River Police as SI 

and on that day one Prem Prasad Adhikary lodged an ejahar before Tezpur 

River P.S and accordingly, the same was registered as Tezpur River P.S Case 

No-06/2017, u/s-354(C)/506/34 of IPC. He also deposed that thereafter, he 

endorsed himself to investigate the offence and accordingly he started his 

investigation by visiting the place of occurrence and drew up the sketch map. 

He identified the sketch map as Ext-2 wherein he put his signature as Ext-2(1). 

He further deposed that he went to the house of complainant and recorded his 

statement and also recorded the statement of other witnesses. He also deposed 

that he further visited the house of both the accused persons and failed to 

apprehend as they found absconding from their house. He deposed that he 
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seized small pieces of love letters. He identified the seizure list as Ext-3 wherein 

he put his signature as Ext-3(1). Thereafter, on conclusion of his investigation, 

he submitted charge sheet against both the accused u/s-447/294/506 of IPC. 

He further identified the charge sheet as Ext-4 wherein he put his signature as 

Ext-4(1). He deposed that one accused was forwarded to juvenile justice board 

as he was a juvenile on the date of alleged incident.   

17. PW-5 in his cross-examination testified that he had not collected any material 

showing that accused had transmitted the letter to the victim. He denied the 

fact that he had submitted charge sheet against the accused persons without 

holding a proper investigation.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

18. As per the substance of accusations explained against the accused persons, the 

prosecution side has got the burden of prove that the son of above-named 

accused Md. Rusa Ahmed studied at Burachapori High School transmitted some 

letters into the bag of his niece Miss Lakhi Devi and when two other students of 

the same class informed her about the matter, she immediately handed over 

the said letter to her school teachers. Thereafter, the teachers of said school 

called the accused to appear before the school and accordingly, accused went 

there and the accused threatened him infront of the school teachers that he will 

forcefully took his niece and will marry her with his son and further threatened 

him to kill. For the purpose of proper appreciation of the evidences on record, 

let us discuss all three points for determination together in the backdrop of 

evidences on record.   

19. The prosecution side to substantiate the allegations examined five numbers of 

witnesses out of which PW-1 is informant and PW-5 is the investigating officer 

of this case. I have carefully travelled through the evidences on record and it 

finds that the informant as PW-1 in his evidence claimed that in the year 2017 

while his niece Laxmi Devi was reading in class IX, the son of the accused Rusa 

Ahmed who was also studying with his niece transmitted one bad letter into the 
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bag of his niece. He also deposed that his niece informed the matter to them 

and thereafter, they informed the matter to the school authority. Thereafter, a 

meeting was held in the school in connection with the said incident wherein he 

was present and accused and his son were also present and the accused had 

assaulted his son. He further deposed that when they restrained the act of 

accused, the accused told them to mercy his son for his act. He also deposed 

that after one month of the said incident, his son did the same incident and 

thereafter, his niece again informed the matter to the school authority and also 

handed over the letter to the school authority. He further deposed that as the 

father of his niece was not present he took his niece to the school and asked 

the matter to the son of accused and at the same time the accused appeared 

there and threatened him that he will forcefully took his niece and marry with 

his son. Informant in his evidence did not utter any single words to support his 

contentions of the ejahar, rather he has deposed some new facts claiming that 

when they informed the matter to the school authority, the school authority 

held a meeting in connection with the said incident wherein both side present 

including son of accused and in the said meeting the accused assaulted his son 

by requesting them to mercy his son. The evidence presented by PW-1 makes 

it categorical that he had failed to utter any single word to support the prime 

accusations of scolding him and the school teachers of Burachapori High School 

using filthy languages and in the same time he had not uttered any single 

words as to what filthy languages used against them by accused person. He 

further not deposed anything under which it may be presumed that he was 

threatened with dire consequences by the accused. Although, PW-1 in his 

ejahar as well as in his evidence claimed that son of accused Rusa Ahmed 

transmitted bad letters into the bag of his nice but in the same time he in his 

cross-examination admitted that he had seen the incident of transmitting the 

letters into the bag of his nice. Hence the evidence of PW-1 appears to be the 
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contradictory in nature with his own contentions as he has contended in his 

ejahar as well as in his evidence. 

20. The evidence where the informant claimed that after one month of the incident, 

the son of accused did the same incident and thereafter, his niece again 

informed the matter to the school authority and also handed over the letter to 

the school authority had not pleaded by himself in his ejahar vide Ext-1. He 

simply deposed that two of students of the same class informed his nice about 

the transmitting of letter into the bag and she immediately handed over the 

letters to their school teachers. As such, it is seen that the informant omitted to 

contend some relevant facts in his ejahar vide Ext-1 as he deposed before this 

court. The omissions reveal from the evidence-in-chief of PW-1 makes his 

evidence contradictory in nature.  

21. Now, coming to the evidence of PW-2, it disclosed that one of student named 

Rusa Ahmed had transmitted a letter into the bag of their student named Lakhi 

Devi and in connection with said incident hue and cry arisen in their school. He 

further deposed that Prem Prasad and accused also went to the school wherein 

both of them had an altercation with each others. PW-3 in his evidence testified 

that one of their students named Rusa Ahmed had transmitted a letter into the 

bag of his class mate Lakhi Devi and said Lakhi Devi handed over the letter to 

him, while he was his attending class. Thereafter, he handed over the letter to 

PW-2 and later PW-2 took the letter to office room and handed over the same 

to one Krishna Bhatta Rai. PW-3 also deposed that said Lakhi Devi told him that 

Rusa Ahmed transmitted the said letter into her bag and in connection with the 

said incident they called the parents of both the students. Accordingly, the 

informant and the accused appeared before the school authority and when they 

asked Rusa Ahmed as to whether he had transmitted the letter into the bag of 

Lakhi Devi? Then he replied that he did not transmit the same. Thereafter, an 

altercation took place between the Gaon Burah and said Rusa Ahmed and Gaon 

Burah gave two slaps to said Rusa Ahmed. Furthermore, from the evidence 
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presented by PW-4, it disclosed that on the date of incident at about 11 AM to 

11:30 AM, one girl came in tears to office room and handed over a letter to her 

teacher Swapan Deb Das stating that Rusa Ahmed transmitted a letter into her 

bag wherein it was written that he loves her. Then they called both parties and 

after sometimes an altercation took place between the accused person and the 

informant. Hence, it seen that the evidences of PW-2, PW-3 and PW-4 not 

appears to be implicating against the accused person of this case. PW-2 and 

PW-4 in their evidences testified that an altercation took place between the 

informant and the accused person and PW-3 deposed that altercation took 

place between the informant and the son of accused Rusa Ahmed and that part 

of their evidences makes it crystal clear that PW-2, PW-3 and PW-4 themselves 

contradicted the actual incident took place on the date of alleged incident. The 

evidences presented by PW-2, PW-3 and PW-4 are being independent in nature 

failed to corroborate the version of informant rather their evidences creates lots 

of reasonable doubt upon the version of the informant. PW-5 being the 

Investigating Officer of this case exhibited the sketch map, seizure list and 

charge sheet marked as Ext-2, Ext-3 & Ext-4. PW-5 in his cross-examination 

categorically admitted that he had not collected any material showing that the 

accused had transmitted the letter to the victim. Hence, from the evidence of 

the investigating officer, it is seen that the allegation of transmitting the letter 

to the bag of the victim as alleged by the informant in his ejahar as well as in 

his evidence not proved.  

22. In the forgoing discussion, we have already noticed that PW-1 being the 

informant contradicted most of the material facts of the prosecution story and 

those contradictions are being material in nature cannot be straight way 

brushed aside, rather the contradictions and material omissions discloses from 

his evidence makes his evidence to be contradictory and untrustworthy in 

nature. Although, the ejahar is not a substantive piece of evidence, but it is 

settled proposition of law that it may be used for corroboration and the 
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informant himself failed corroborate with the version of the ejahar, rather his 

evidence appears to be contradictory, that makes his evidence contradictory 

and doubtful in nature. 

23. Now, coming to the offence punishable under section-447 of IPC, this court 

finds that as per the versions of the witnesses the alleged incident took place at 

Burachapori High School, where the school authority called the informant and 

the accused in the said school wherein meeting was held in connection with the 

alleged offence. As such, the question of any criminal trespass by the accused 

does not arise in this case as per the testimonies of the prosecution witnesses. 

To sum up the indications on record, it is seen that the prosecution side 

unsuccessful to present any plausible eye witness to authenticate the entire 

case before this court. None of witnesses have deposed anything impeaching 

against the accused.  

24. Therefore, in the light of all the aforesaid discussion, this court is constrained to 

opine that there is nothing in the case record from which it is seen that the 

accused person scolding the informant on the date of alleged incident by using 

filthy languages. Furthermore, there is nothing from the evidences of record 

where it can be seen that the accused has committed any criminal trespass on 

the date of alleged incident. Regarding the fact of threatening the informant 

with dire consequences, the informant (PW-1) had deposed that accused 

threatened him of kidnapping his nice and forcefully marry her by the son of 

accused. But the version of informant not supported by the witnesses who were 

present at the place of occurrence. The independent witnesses contradicted the 

version of informant by claiming that only altercation took place between the 

parties. In presence of the said material contradiction, the offence punishable 

under section-506 of IPC stands not proved. More also, the evidences 

presented by prosecution side not appears to be corroborative and not a single 

witness found to be trustworthy rather the version of informant appears to be 

contradictory with the version of other prosecution witnesses and in presence 
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of those contradictions the court is unable to put its reliance upon the evidence 

of informant.  

25. Therefore, in the light of aforesaid discussion, this court is constrained to opine 

that the prosecution side failed to prove the guilty of the accused person 

beyond any reasonable doubt. Hence, the accused person is entitled to get the 

benefit of doubt and as such the accused Md. Harun Rashid is acquitted from 

the charges u/s-447/294/506 of IPC and sets at liberty. Surety is extended for 

six months in view of section-437A of Cr PC. 

26. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 09th day of 

February, 2022 at Tezpur.   

 

 

          (Sri N. J. Haque) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
  

    Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 
 

 


